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may be assured that lbs our internal personnel 
adatoistraitioa ve will be governed by tine basic philosophy 
aafl principles of the Classification Act, the Civil Service 
C<audssiCBX > f allocation standards, the pay scales, the 
vithto-grafle sa l ar y advancement plans, and the pay rales 
of the Classification Act, as they nay be emended from 
tins to tint, in substantially the sane manner as provided 
ft® o ther agencies. M 

This language vary dearly daacmatrates how closely the Agency chose 
to adhere to the then effective Classification Act, and as it sd#Jt 
be emended. to* Classification Act of l$h9 (approved 36 October 
19^9* 63 Stoat* 9J&* 5 U.S.C. 1071} repealed and superceded the 193$ 
Act end specifically exempted the Agency. Bevcrtheleao, the policy 
dT adherence to the aaretsfcly effective Ctosadficattoa Act was 
continued as ms indicated in our latter to the Comptroller General 
of 13 November 1951* **htoh resulted to toe decision repeated at 31 
Comptroller General ISO. referred to to pare. 6 below. 

3 * Mm opinion of tola office dated 6 January 1955 , to the 
Berputy Assistant hirector tor Personnel with reject to the Bsderal 
a^l^ecs Pay Act of 1945 (59 mat. 295 , 5 IM.C. 901 ) toe position 
was taken that toe Agency was subject to the esar tato parts of toe 
basic statute. A portion of this opinion is jjuotcd: 

W 0 wr conclusion to tots regard is based on toe toUcwtog. 
Section 101(a) of toe Act, to relevant pert, provides that: 

♦Subject to toe exemption* specified to section 103 


’’Title IX deals with tKSflpuamtioa to® overtime and Title XU 
deals with eenpensatton to® night and holiday work, . , . 

Tbe exemption® to toe statute are listed to section 303. 
Among these toe Central Intelligence Agency Is not listed; 
hot has it been listed to my seaendweats to toe Isos enacted 
by the Congress. 


of this Act, titles H and XU of tods Act shall 
apply (1) to ftt qfyU foB yj IWPloyeea 

fluaja atiLhBwh of the ggrowat. 
allied) 


or 

m 


*toe Classification Act of 1933* a* mnaded, has been 
aaended by toe Classification Act of 1£&9 (63 stat. 954, 

5 b.S.C. 10T1) * Section $ 02 ( 16 ) of tola Act asampts toe 
Agency toon its application. Press this and the materiel 


set out to toe preceding paragraph, wo conclude that this 
f 1* subject to Title H (*&*v>ens&tion tor Overtime’ 1 ) 
Title III (“CoBgwisatiQn tar Sight mS Soli day 
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tloas m the overti»e poll 


proposals as sat forth la wmm&r>3m of If April Ttmtt «&r 

%uotad In tine order presented in /our aeaomsdun. 

a, *e#n eosspemation for overtime work, by payaaat or 
■i tonpeaeator;* tlae off# be Halved# both in H*aal tua i "t f T n and 


officers ttd employees Is or under the exeeotfve branch 
of the- Federal Qoweraaent wife respect to coapensatiw 
for overtime work, for night Ml holiday work and for 
,o- called presdisa eoapottsatioti are sot forth is the 
"Federal fJaployees Buy Act Aaendneati- of 195^* (title 
II of Public I m 763-334 Coa^rcaai 5 OBCA 911,912) 
hereafter referred to as the 195** Act, which aaeode 


hereafter referred to as fee I9**> Aet- The central 
Intelligence Agency is not listed aasn-i the exemptions 
to the 1945 Act as amended, includi***' the- 195& Act. 


6 January 1955 to fee fees Deputy Assistant Directo * 
for PferaaoMtl* that feds Agency i* subject to the 
ewpeasstioa -for oeertise provisions of fee 19^5 Act 
as aaended, fee iuestion is aaaswerad in the ae.ysttire . 

it. "Can this limitation be extended to non-OS «i**Ioyee,> 
at comparable salary rates for ary type of overtloe «A 

peef&rgmi fey fe««? w 

The ten* *aoev-0S eetployee* doubtless ref ere to eas&dspeee 
of fee wage board type which under fee terns of Title II 
of fee 19**5 Act (5 9SCA 913) shall be e&Kpmmte& for ovm*tla 
ia excess of forty boors at a rate sot less than tine ant one 
half. Wife resort to our apparently regular wage board • 
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e* ’\fcei ao^mm.xasr3 tiae c£r be directed &e coaipgtuitolQB 
in lien of o^ertlue pe^ without the «&©& ogee's consent ano 
rtaisrdiecs of garage ?’ J 

Ute <nsrrontiy effective prewiaiasae for ooepenatoary 
tine off ere also coptotaed in the 19*& Act assodine 
title II of the 19^5 Act (see 5 OSCft 912) e»3 aoeerd- 
tagly me <p»*tLaa U also answered in the a^ati«s 
tobjeet, of mra» # to the a^eeifle of toe 

lee which allows the m&ta&mr to Me cam dtecretion 
to provide that an «¥&!$«& earning la exccse of toe 
for grade GS-9 atoll be cxs&sostoed tor ow* 
that with an e^uel aueuto of o oapeeteetoaey tier off. 

«. *%&»re ccqpenstoary ttos is granted, am & wmtesm 

(of SO hours) he eetoftOietod relative to oeasyiag It over 
toon station to station or leans jeer to jmr? w 

are not quite deer ee to toe precipe mm&m , 
of tola pBestian . However, aiaoe^ ~ ~] 

pro rtfian tor 80 haws ooqpc aaetogy tone to ha token 
on of station, toto os ar tto a poy tor e cy 

fixoass, se iiiamnnr la mmatt tort toe laqaii y j# 
directed to toe poatoMlito of awtoUag accrued 
owortiae la eaeoese of toe So hours. 

Aa you toon toe 195& Act provides that where 



ntoisaaa corry-ovsr, tot toess mmsim toe Ohli@totoB 
to relaburse toe ee^lc^ae to os ae tlae rate store he 
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i# deprived of the opportunity to use accrued 
ccepensatory leave in excess of the m hours. 

e, keeping with Public law 763, which contains an 
jtosateent to the federal Employees fay Act of 19^5# can a 
prsadtei pay system he i^laoernted as a aaeans of eaa^anaation 
in lieu of overtime for- specifically designated functions 
and* within the framework, of this system, can we impose 
arbitrary limitations by grade level car amount earned on 
eligibility far coepeneation?" 

Sec. 208(a) of Public Uar 763, (heretofore 
referred to as the 195^ Act) provides for prwaiini 
eoeyens etioc in the section entitled "special 
Provision for Certain ^pes of Work." This i« the 
only prandial condensation fer *M.eb provision is 
made other than the overtime, night end holiday 
extra ocegeneation provided for elsewhere in the 
Act. ihe legislative history describes the pro- 
vision as follows! 


"Section 238, subsection (a), adds a new 
title 17 to the federal Saployeea Say Ant, 
Cfcibparagraph (a) (l) of section **01 of the 
new title authorises additional annual pay at 
rates uy to 25 percent of base pay rates# & 
lieu of sU ow rtlas. Pidrtj., .ggLjgjfeUg^ 
fgr«^y^as« perffcniSI stiidby s--ly and having 
longer than aginary periods of doty. 

"Subparagraph (a) (2) of section &)1 of the 
new title authorises additional mmul pay at 
rats* \f to ^ percent of base pay rates# in 
lien of other pay for irregular or unscheduled 
ovartiae duty and for n£g$& and ho l id ay doty, 
for esplnyees whose hours of duty cannot be 
controlled adtetnistrativnly and who are required 
to parfowa substantial amount# of irregular 
overtime and ai^t and holiday duty, with the 
asployec gmaerally being responsible for recog- 
nising, without sv^ervisioa, circmstances which 

Mm %j «ri <jlXty. 



specificfOiy directed at those 
investigators of original, activities whose 
positions meet all the conditions specified. It 
would permit similar payments to eapl cyeea in 
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other type* of poeitlane la which eU Ub a«ae 
aooJitlotw are senaetifc la a® equivalent 
decree. N * * * (iisp&Bsls augplled) 

Ibw it Ism clear ttaet Coagreme intended that 
ptm&m pay oteaar than tee duty aaad that wfciefc 

maynat he beagled a^itijst$ia&lwly tut ift aetwraiiy tee 
veaqKnelbilitar of the m&ie&mt Maaelf , he hacoHaa within 
the noraei overiioe, ni^hb end holiday prceielow. ’She 
(juociitan, t hetfcw i is erwwerod la tee negative. 

•ucwewr, we ee© viaaaliee «rt*in poeitiixa* pertictiiaivy 
in 'tee 2C^? oorapieat which couM very veil m&% tee 
coailtiotes set forth for preatua pay for irregular or 
latetea&alad overtfae duisgr. 

f* tea it he pmwaihfcl tewsi ecyoee receiving smuel 
prwatisa pay he estdtararliy Halted Tnm receiving overtime 
eosq pewafcioc for vhst ertherwise would he c««*trued as 
wgulaaiy scheduled avert im?" 

The mammae to this question, e» aoy he deduced 
fro© the 8&mmeim in tee peevioue queeticn ie 
aim in tee negative. The i$$4 Act apectf ieeAXy 
provide® teet mmmX $ems&m pay for duties 
ewaor UaHy of a steady a^ee shall receive no 
other psssi**i gsgr, end pretaim pe&- of tee uBeoper^ 
vises type Is tee e©p&&ee*» Siecretion shall mi 
pammfo the receipt of cvertise pay counted in tee 
weunl mnoer for ©tertlae wort officially ordered 
or approved. 

Hkn& is tee Better of tee ejected witM&-gmSe mlaa& 
step increase*) for oeritorioue aervioa. Section 70S of tee 
CleealfioBticn Act of 19^9 aede epteifte prarisioo for aftiltisami 
step increase*} « m easasd for asjeriar i©ocBg> lle liBe» tt b SMe 
section we© teseeiaS ty Title XU of ftfeiia iu» lC-% 83 d Canpeesn 
C6B State 1X05 1 ejected S«p$»©fo®r I, 1954, entitles tee 
%omrtmm Bqplcyeee* Xcoecfclw iteerts M«* auwever, we feel 
that tee authority contained in Section iota) of tie Central 
loteUignv© agency Act of l$h& { P..L* ll&>. Slot Coo&rem) U 
sufficiently broad to peroit tee gwestiag of step Xscreeaeo for 
aeritorloue eervioe. To vet sp a progrea for such step lmaim 
aeseely wrjwaaaecte * deviation free tee Agency's original policy 
of adhering to tee Civil Service CoeagseiaB'e witedn-gsede aainry 
adweneewesifc pleas, refer r ed to- ir, 2 shove. 
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6. Obviously Agency policy with vwpeet to toe natter of 
arrtetiag frm rwrml Wwtese&X peg mttor* has bean a ooneorwetivo 
doe. This floes not rem, however, that changes could not be rafle 
ettijar eflnlaittratiwtlg or by legislation as dewsefl «©Ptopflato. 

Me base hnfl eecrellemt relations with the Mbits House, B vsmm. erf" 
Budget, General teeocnti&e Office and various Gcegre^ioesal 
Comittoes and frequently, beesren we were growing tsafl soraniisia® 
Inched a flm oaqpcofieoee fleeter, we here befl to feel our way along* 
Xf re are to ante etanges say, in our pay structure, it doubtless 
would be bettor to effect thorough coerflinetion e&fl present m may 
change* m possible at one tine, advlsinc: toe Civil service 
CewKftsBStoo esad our other eowtacto referred to shore of toe proposed 
changes ia policy sand clearing with General Accounting amoe in 
order to flrteretoe bow wsny of our psw^o red obae®#* they foci can 
be rede by atatolstratire arena without toe need for reeking 
legUlatioiu W« suggest this hooeare recently 3tnto Bepertomt 
west shred on toe besii of toe* they felt was proper legislation 
ooestoiaefl in toe Jtreigs Oeervio® Act sand Grantee a teaixsr of Sn- 
class prosDtiaaa to whldi toe Controller Oeneml took exception 
as being contrary to toe Gererrwent Fssployeea Incentive amtAs Act* 
they are uni seeking teglalsthnn which will pemlt in-clnss pro** 
cottons. Me ere told tost they are seeking to prefbae their' 
p res e nt authorities (oec. 625 and 6h2 of the ^oreica -wvicc Act 
of 1<JWS) with toe words ^HOtoitoetanfling ary other provisions of 
Ire," stoUar to toe wor^^‘ re hare in sec. to of toe GXA Act 
of 19*$. Ho should alto resato aiudfUi of toe often referred to 
decision of toe Coegitroller Oeacsrel reported at 31 OoufstreiUer 
General 19.1 (20 ttovaefear 1951) which recognises that While re are 
not subject to too Classification Act, our Act Aid not eantoBpl&fee 
% flgjvsfprfl of sy control with respect to toe oorsssl adntois*** 
tsratlre or operating problem which confront toe ordinary Ckresarment 
agrocy." W* would also add that It*. Smmqt te^ormlly advised that 
the White House has shown reoaptlvimees at least to looking, over ms 
proposals for pay structure dhsiyiea. 


htmmcE n. mj&sxm 
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